EMERALD PINES
EXHIBIT A

BYLAWS

ARTICLE I

'ASSOCIATION OF CO-OWNERS

Emerald Pines, a residential Condominium Project
located in Commerce Township, Oakland County, Michigan, shall
be administered by an Association of Co-owners which shall be a
non-profit corporation, hereinafter called the "Association",
organized under the applicable laws of the State of Michigan,
and responsible for the management, maintenance, operation and
administration of the Common Elements, easements and affairs of
the Condominium Project in accordance with the Condominium
Documents and the laws of the State of Michigan. These Bylaws
shall constitute both the Bylaws referred to in the Master Deed
and required by Section 3(8) of the Act and the Bylaws provided
for under the Michigan Nonprofit Corporation Act. Each Co-owner
shall be entitled to membership and no other person or entity
shall be entitled tc membership. The share of a Co-cwner in the
funds and assets of the Asscclation cannot be assigned, pledged
or transferred in any manner except as an appurtenance to his
Unit. The Asscciatlion shall keep current copies of the Master
Deed, all amendments to the Master Deed, and other Ceondominium
Documents for the Condominium Project available at reasonable
hours to Co-owners, prospective purchasers and prospective
mortgagees of Units in the Condominium Project. All Co-owners
in the Condominium Project and all persons using or entering
upon or acquiring any interest in any Unit therein or the
Common Elements thereof shall be subject to the provisions and
terms set forth in the aforesaid Condominium Documents.

ARTICLE II
ASSESSMENTS

All expenses ‘arising from the management, administra-
tion and operation of the Association in pursuance of its
authorizations and responsibilities as set forth in the Condo-
minium Documents and the Act shall be levied by the Association
against the Units and the Co-owners thereof in accordance with
the following provisions:
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Section 1. Assessments for Common Elements. All
costs incurred by the Assoclation in satisfaction of any liabi-
lity arising within, caused by, or connected with the Common
Elements or the administration of the Condominium Project shall
constitute expenditures affecting the administration of the
Project, and all sums received as the proceeds of, or pursuant
to, any pollcy of insurance securing the interest of the Co-
owners against liabilities or losses arising within, caused by,
or connected with the Common Elements or the administration of
the Condominium Project shall constitute receipts affecting the
administration of the Condominium Project, within the meaning
of Section 54(4) of the Act.

Section 2. Determination_txf Assessments. Asseséments
shall be determined in acccrdance with the following provisions:

(a) Budget. The Board of Directors of the Associ-
ation shall establish an annual budget in advance for
each fiscal year and such budget shall project all
expenses for the forthcoming year which may be
required for the proper operation, management and
maintenance of the Condominium Project, including a
reascnable allowance for contingencies and reserves.
An adequate reserve fund for maintenance, repairs and
replacement of those Common Elements that must be
replaced on a periodic basis shall be established in
the budget and must be funded by regular monthly pay-
ments as set forth in Section 3 below rather than by
special assessments. At a minimum, the reserve fund
shall be equal to 10% of the Asscciation's current
annual budget on a noncumulative basis. Since the
minimum standard required by this subparagraph may
prove to be inadequate for this particular project,
the Association of Co-owners should carefully analyze
the Condominium Project to determine if a greater
amount should be set aside, or if additional reserve
fund® should be established for other purpeses from
time to time. Upon adoption of an annual budget by the
Board of Directors, copies of the budget shall be
delivered to each Co-owner and the assessment for said
year shall be established based upon said budget,
although the failure to deliver a copy of the budget
to each Co-owner shall not affect or in any way dimi-
nish the liability of any Co-owner for any existing or
-future assessments. Should the Board of Directors at
any time decide, in the sole discretion of the Board
of Directors: (1) that the assessments levied are or
may prove to be insufficient to pay the costs of
operation and management of the Condominium, (2) to
provide replacements of existing Commen Elements, (3)




to provide additions to the Common Elements not
exceeding $1,000.00 annually for the entire Condomi-
nium Project , or (4) in the event of emergencies, the
Board of Directors shall have the authority to
increase the general assessment or to levy such addi-
ticnal assessment or assessments as it shall deem to
be necessary. The Board of Directors alsc shall have
the authority, without Co-owner consent, to levy
assessments pursuant to the provisions of Article V,
Section 4 hereof. The discretionary authority of the
Board of Directors to levy assessments pursuant to
this subparagraph shall rest solely with the Board of
Directors for the benefit of the Association and the
members thereof, and shall not be enforceable by any .
creditors of the Association or of the members thereof. ;

(b) Special Assessments. Special assessments, in
addition to those required in subparagraph {(a) above,
may be made by the Board of Directors from time to
time and approved by the Co-owners as hereinafter
provided to meet other requirements of the Associa-
tien, 1including, but not 1limited to: (1) assessments
for additions to the Commecn Elements of a cost exceed-
ing $1,000.00 for the entire Condominium Project per
year, (2) assessments to purchase a Unit upon fore-
closure of the 1lien for assessments described in
Section 5 hereof, or (3) assessments for any other
appropriate purpose not elsewhere herein described.
Special assessments referred to in this subparagraph
(b) (but not including those assessments referred to
in subparagraph 2(a) above, which shall be levied in
the sole discretion of the Board of Directors) shall
not be levied without the prior approval of more than
60% of all Co-owners in number and in value. The
authority to levy assessments pursuant to this sub-
paragraph is solely for the benefit of the Association
and th® members thereof and shall not be enforceable

by any creditors of the Assoclation or of the members
thereof. . -

Section 3. Apportionment of Assessments and Penalty
for Default. Unless otherwise provided herein or in the Master
Deed, all assessments levied against the Co-owners to cover
expenses of administration shall be apportioned among and paid
by the Co—owners in accordance with the percentage of value
allocated to each Unit in Article V of the Master Deed, without
increase or decrease for the existence of any rights to the use
of Limited Common Elements appurtenant to a Unit. Annual
assessments as determined in accordance with Article II,
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Section 2(a) above shall be payable by Co-owners in 12 equal
monthly installments, commencing with acceptance of a deed to
or a land contract vendee's interest in a Unit, or with the
acquisition of fee simple title to a Unit by any other means.
The Association may establish by rules and regulations a
discount, not exceeding 5%, for assessments received in advance
of their due dates. The payment of an assessment shall be in
default if such assessment, or any part thereof, is not paid to
the Association in full on or before the due date for such
payment. Each installment in default for 10 or more days may
bear interest from the initial due date thereof at the rate of
7% per annum until each installment is paid in full. The
Associatlion may assess reasonable automatic late charges or
may, pursuant to Article XIX, Section 4 hereof, levy fines for
late payment of assessments in addition to such interest. Each
Co-owner (whether 1 or more persons) shall be, and remain,
perscnally liable for the payment of all assessments (including
fines for late payment and costs of collection and enforcement
of payment) pertinent to his Unit which may be levied while
such Co~owner 1is the owner thereof, except a land contract
purchaser from any Co-owner including Developer shall be so
personally liable and such land contract seller shall not be
personally 1liable for all such assessment levied up to and
including the date upon which such land contract seller
actually takes possession of the Unit following extinguishment
of all rights c¢f the land contract purchaser in the Unit.
Payments on account of installments of assessments in default
shall be applied as follows: first, to costs of collection and
enforcement of payment, including reasonable attorney's fees;
second, to any interest charges and fines for late payment on

such installments; and third, to installments in default in
order of their due dates.

Section 4. Waiver of Use or Abandonment of Unit. No
Co-owner may exempt himself from liability for his contribution
toward the expenses of administration by waiver of the use or

enjoyment of any of the Common Elements or by the abandonment
of his Unit. _

Section 5. Enforcement. -

(a) Remedies: In addition to any other remedies
available to the Association, the Association may
enforce collection of delinquent assessments by a suit
at law for a money Jjudgment or by foreclosure of the
statutory lien that secures payment of assessments. In
the event of default by any Co-owner in the payment of
any installment o¢f the annual assessment levied
against his Unit, the Association shall have the right
to declare all unpaid installments of the annual
assessment for the pertinent fiscal year immediately
due and payable. The Association also may discontinue




the furnishing of any utilities or other services to a
Co-owner in default upon 7 days' written notice to
such Co-owner of its intention to do so. A Co-owner in
default shall not be entitled to utilize any of the
General Common Elements of the Project and shall not
be entitled to vote at any meeting of the Association

s0 long as such default continues; provided, however,
" this provision shall not operate to deprive any Co-

owner of ingress or egress to and from his Unit. In a
judicial foreclosure action, a receiver may be
appointed tc collect a reasonable rental for the Unit

from the Co-owner thereof or any persons claiming

under him. The Association may also assess fines. for
late payment or non-payment of assessments in accord-
ance with the provisions of Article XIX, Section 4 of

these Bylaws. All of these remedies shall be cumula-
tive and not alternative.

(b) Foreclosure Proceedings. Each Co-owner, and
every other person who from time to time has any
interest in the Project, shall be deemed to have
granted to the Association the ungqualified right to
elect to foreclose the lien securing payment of
assessments either by judicial action or by advertise-
ment. The provisions of Michigan law pertaining to
foreclosure of mortgages by judicial action and by
advertisement, as the same may be amended from time to
time, are incorporated herein by reference for the
purposes of establishing the alternative procedures to
be followed in lien fereclosure actions and the rights
and obligations of the parties tco such actions.
Further, each Co-owner and every other person who from
time to time has any interest in the Project shall be
deemed to have authorized and empowered the Assccia-
tion to sell or to cause to be sold the Unit with
respect to which the assessment(s) is or are delin-
quent=and to receive, hold and distribute the proceeds
cof such sale in accordance with the priorities esta-
blished by applicable law., Each €o-owner of a Unit in
the Project acknowledges that at the time of acquiring
title to such Unit, he was notified of the provisions
of this subparagraph and that he vcluntarily, intelli-
gently and knowingly walved notice of any proceedings
brought by the Association to foreclose by advertise-
ment the lien for nonpayment of assessments and a

hearing on the same prior to the sale of the subject
Unit. N g

(c) Notice of Action. Notwithstanding the forego-
ing, neither a judicial foreclosure action nor a suit
at law for a money judgment shall be commenced, nor
shall any notice of foreclosure by advertisement be
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published, until the expiration of 10 days after mail-
ing, by first class mail, postage prepaid, addressed
tce the delinquent Co-owner(s) at his or their 1last
known address, a written notice that 1 or more
installments of the annual assessment levied against
the pertinent Unit is or are delinquent and that the
Assoclation may invoke any of its remedies hereunder
if the default is not cured within 10 days after the
date of mailing. Such written notice shall be accompa-
nied by a written affidavit of an authorized repre-
sentative of the Associatlon that sets forth (1) the
affiant‘'s capacity to make the affidavit, (ii) the
statutory and other authority for the lien, (iii) the
amount outstanding (exclusive of 1interest, costs,
attorney's fees and future assessments), (iv) the
legal description of the subject Unit(s), and (v) the
name(s) of the Co-owner(s) of record. Such affidavit
shall be recorded in the office of the Register of
Deeds in the county in which the Project 1is 1located
prior to commencement of any foreclosure proceeding,
but it need not have been recorded as of the date of
mailing as aforesaid. If the delinquency is not cured
within the 10-day period, the Association may take
such remedial action as may be available to it here-
under or under Michigan law., In the event the Associa-
tion elects to foreclose the lien by advertisement,
the Association shall so notify the delinquent Co-
owner and shall inform him that he may request a judi-
cial hearing by bringing suit against the Association.

(d) Expenses of Collection. The expenses lncurred
in cecllecting unpaid assessments, including interest,
costs, actual attorney's fees (not limited to statu-
tory feeés) and advances for taxes or other liens paid
by the Association to protect 1ts 1lien, shall be
chargeable to the Co-owner . in default and shall be
secuted by the lien on his Unit.

Section 6. Liability of Mortgadgee. Notwithstanding
any other provisions of the Condominium Documents, the holder
of any first mortgage covering any Unit in the Project which
comes into possession of the Unit pursuant to the remedies
provided in the mortgage or by deed (or assignment) in lieu of
foreclosure, or any purchaser at a foreclosure sale, shall take
the property free of any claims for unpaid assessments ot
charges against the mortgaged Unit which accrue prior to the
time such holder comes intc possession of the Unit (except for
claims for a pro rata share of such assessments or charges
resulting from a pro rata reallocation of such assessments or
charges tec all Units including the mortgaged Unit).




Section 7. Developer's Responsibility - for Assess-
ments. The Developer of the Condominium, although a member of
the Association, shall not be responsible at any time for pay-
b ment of the regular Asscciation assessments. The Developer,
5 however, shall at all times pay all expenses of maintaining the
# Units that it owns, including the improvements located thereon,
- together with a proportionate share of all current expenses of
¥ administration actually incurred by the Association from time
B to time, except expenses related to maintenance and use of the
- Units in the Project and of the improvements constructed within
or appurtenant to the Units that are not owned by Developer.
For purposes of the foregoing sentence, the Developer's propor-
tionate share of such expenses shall be based upon the ratio of
all Units owned by the Developer at the time the expense is
incurred to the total number of Units then in the Project. In
no event shall the Developer be responsible for payment of any
assessments for deferred maintenance, reserves for replacement,
for capital improvements or other special assessments, except
with respect to Units owned by it on which a completed building
is- located. Further, the Developer shall in no event be liable
for any assessment levied in whole or in part to purchase any
Unit from the Develcper or to finance any litigation or other
claims against the Developer, any cost of investigating and
preparing such litigation or claim or any similar or related
costs. A ‘"completed building” shall mean a building with

respect to which a certificate of occupancy has been issued by
Commerce Township.

Section 8. Property Taxes and Special Assessments,
All property taxes and special assessments levied by any public

taxing authority shall be assessed in accordance with Section
131 of the Act.

Section 9. Personal Property Tax Assessment of Asso-—
ciation Property. The Association shall be assessed as the
person or entity in possession of any .tangible personal proper-—
ty of the Condominium owned or possessed in commen by the Co-
owners, and personal property taxes based. thereon shall be
treated as expenses of administration.

Section 10. Mechanic's Lien. A mechanic's lien other-
wise arising under Act No. 497 of the Michigan Public Acts of
1980, as amended, shall be subject to Section 132 of the Act.

.Section 11. Statement as to Unpaid Assessments. The
purchaser of any Unit may request a statement of the Associa-
tion as to the amount of any unpaid Association assessments
thereon, whether regular or special. Upon written request to
the Association accompanied by a copy of the executed purchase
agreement pursuant to which the purchaser holds the right to




acquire a Unit, the Association shall provide a written state-
ment of such unpaid assessments as may exist or a statement
that none exist, which statement shall be binding upon the
Associlation for the period stated therein. Upon the payment of
that sum within the period stated, the Association's lien for
assessments as to such Unit shall be deemed satisfied; provi-
ded, however, that the fallure of a purchaser to regquest such
statement at least 5 days prior to the closing of the purchase
of such Unit shall render any unpaid assessments and the lien
securing the same fully enforceable against such purchaser and
the Unit itself, to the extent provided by the Act. Under the
Act, unpaid assessments constitute a lien upon the Unit and the
proceeds of sale thereof prior to all claims except real
property taxes and first mortgages of record. :

ARTICLE III
ARBITRATION

Section 1. Scope and Election. Disputes, claims, or
grievances arising out of or relating to the interpretation or
the application of the Condominium Documents, or any disputes.
claims or grievances arising among or between the Co-owners and
the Association, upon the election and written consent of the
parties to any such disputes, c¢laims or grievances (which
consent shall include an agreement of the parties that the
judgment of any circuit court of the State of Michigan may be
rendered upon any award pursuant to such arbitration), and upon
written notice to the Association, shall be submitted to arbi-
tration and the parties thereto shall accept the arbitrator's
decision as final and binding, provided that no question
affecting the claim of title of any person to any fee or life
estate in real estate is involved. The Commercial Arbitration
Rules of the American Arbitration Assoclation as amended and in

effect from time to time hereafter shall be applicable to any
such arbitratiofi.

Section 2. Judicial Relief. 1In the absence of the
election and written ccnsent of the parties pursuant to Section
1 above, no Co-cwner or the Association shall be precluded from

petitioning the courts to resolve any such disputes, claims or
grievances.

Section 3. Election of Remedies. ©Such election and
written consent by Co-gowners or the Association to submit any
such dispute, claim or grievance to arbitration shall preclude

such parties from litigating such dispute, claim or grievance
in the courts.
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ARTICLE IV
INSURANCE

Section 1, Extent of Coverage. The Associlation
shall, to the extent appropriate in light of the nature of the
General Common Elements of the Project, carry fire and extended
coverage, vandalism and malicious mischief and liability insur-
ance, and workmen's compensation insurance, 1if applicable,
pertinent to the ownership, use and maintenance c¢f the Common
Elements and such insurance shall be carried and administered
in accordance with the following provisions:

{a) Responsibilities of Association. All such
insurance shall be purchased by the Association for
the benefit of the Association, and the Co-owners and
their mortgagees, as their interests may appear.

(b) Insurance of Common Elements. All General
Common Elements of the Condominium Project, to the
extent applicable, shall be insured against fire and
other perils covered by a standard extended coverage
endorsement, i1f appropriate, in an amount equal to the
current insurable replacement value, excluding founda-
tion and excavation costs, as determined annually by
the Board of Directors of the Associaticn. It 1is not
contemplated hereunder that fire or other hazard
insurance will be carried by the Association on any
buildings or other improvements located on individual
site condominium units and their appurtenant Limited
Common Elements but that all fire and other hazard
insurance coverage on all such buildings and
improvements will be carried only by individual
Co-owners under Article IV, Section 3 hereof.

(c) Premium Expenses. " All premiums on insurance
purchased by the Association pursuant to these Bylaws
shall be expenses of administration:

(d) Proceeds of Insurance Policies, Proceeds of
all insurance policies owned by the Association shall
be distributed to the Association. Whenever repair or
reconstruction of the Condominium shall be required as
provided in Article V of these Bylaws, the proceeds of
any insurance received by the Association as a result
of any loss requiring repair or reconstruction shall
be applied for such repair or reconstruction.

Section 2. Authority of Association to Settle Insur—
ance Claims. FEach Co-owner, by ownership of a Unit in the
Condominium Project, shall be deemed to appoint the Association
as his true and lawful attorney-in-fact to act in connection




with all matters concerning the maintenance of fire and extend-
ed coverage, vandalism and malicicus mischief, liability insur-
ance and workmen's compensation insurance, if applicable,
pertinent to the Condominium Project and the Common Elements
appurtenant thereto, with such insurer as may, from time to
time, provide such insurance for the Condominium Project. With-
out limitation on the generality of the foregoing, the Associa-
tion as said attorney shall have full power and authority to
purchase and maintain such insurance, to collect and remit
premiums therefor, to collect proceeds and to distribute the
same to the Association, the Co-owners and respective mortgag-
ges, as their interests may appear {subject always. to the
Condominium Documents), to execute releases of liability and to
execute all documents and to do all things on behalf of such
Co—owner and the Condominium as shall be necessary or conveni-
ent to the accomplishment of the foregoing.

Section 3. Responsibilities of Co-owners. Each Co-
owner shall be obligated and responsible for obtaining fire and
extended coverage and vandalism and malicious mischief insur-
.ance with respect to the building and all other improvements
constructed or to be constructed within the perimeter of his
Condominium Unit and its appurtenant Limited Common Element
Yard Area and for his personal property located therein or
thereon or elsewhere on the Condominium Project. All such
insurance shall be carried by each Co-owner in an amount egqual
to the maximum insurable replacement value, excluding founda-
tion and excavation costs. Each Co-owner shall deliver certi-
ficates of insurance to the Association from time to time to
evidence the continued existence of all insurance required to
be maintained by the Co-owner hereunder, In the event of the
failure of a Co—-owner to obtain such insurance or to provide
evidence thereof to the Association, the Association may obtain
such insurance c¢n behalf of such Co-owner and the premiums
therefor shall constitute a lien against the Co-owner's Unit
which may be collected from the Co-owner in the same manner
that Assococliatidn assessments may be collected in accordance
with Article II hereof. Each Co~owner also shall be obligated
to obtain insurance coverage for his personal liability for
occurrences within the perimeter of - his ‘Unit and appurtenant
Limited Common Element Yard Area or the improvements located
thereon, and also for any other personal insurance coverage
that the Co-owner wishes to carry. The Assoclation shall under
no circumstances have ‘any obligation to obtain any of the
insurance coverage described in this Section 3 or any liability
to any perscn for failur.;e to do so.

Section 4. Waiver of Right of Subrogation. The
Association and all Co-owners shall use their best efforts to
cause all property and liability insurance carried by the
Association or any Co-owner to contaln appropriate provisions
whereby the insurer waives its right of subrogation as to any
claims against any Co-owner or the Association.
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Section 5. Alternative  Insurance Coverage. The
foregoing provisions require that the Association carry and
administer certain blanket insurance coverages with respect to
the General Common Elements on behalf of itself, the Co-owners
and their mortgagees as their respective interests may appear.
It is possible, both presently and in the future, that it may
be desirable or necessary for such blanket coverages to be
terminated and replaced by individual coverages carried by all
Co-owners. Accordingly, the Board of Directors of the Asso-
ciation may, in its discretion, eliminate the blanket insurance
coverages hereinabove required to be carried by the Association
upon 60 days notice to all Co-owners and upon establishment of
reasonable procedures to assure that adequate replacement
coverages are required tc be and have been effected by the
Co-owners. Such procedures may include, witheut limitation,
provisions and requirements that the Associaticn be empowered
to settle claims with all insurers providing coverage hereunder
to the same extent and effect as though pursuant to a master
policy or policies of insurance under Section 2 of this Article
IV. To any extent permitted by law and necessary or convenient
to facilitate the operation of these insurance provisions, the

Assoclation may require that all Co-owners purchase insurance
from a specific insurer or insurers.

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 1. Responsibility for Reconstruction or Re-
pair. If any part of the Condominium Premises shall be
damaged, the determination of whether or not it shall be recon-

structed or repaired, and the responsibility therefor, shall be
as follows: .

(a) General Common FElement. If the damaged
preperty is a General Common Element or Main Service
Road the damaged property shall be rebuilt or repaired
unless all of the Co-owners and all of the institu-
tional holders of mortgages on any Unit in the Project
unanimously agree to the contrary.

(b) Unit or Improvements Thereon. If the damaged
property is a Unit or Limited Common Element Yard Area

- or any improvements thereon, the Co-owner of such Unit
alone shall determine whether to rebuild or repair the
damaged property, subject to the rights of any mort-
gagee or other perscn or entity having an interest in
such property, and such Co-owner shall be responsible
for any reconstruction or repair that he elects to

i



make. The Co-owner shall in any event remove all
debris and restore his Unit and 1its appurtenant
Limited Common Elements and the improvements thereon
to a clean and sightly condition satisfactory to the
Association and in accordance with the provisions of
Article VI hereof as soon as reascnably possible
following the occurrence of the damage.

Section 2. Repair in Accordance with Master Deed,
Etc. Any such reconstruction or repair shall be substantially
in accordance with the Master Deed unless the Co-owners shall
unanimously decide otherwise.

-

Section 3. Association Responsibility for Repair,
Immediately after the occurrence of a casualty causing damage
to property for which the Association has the responsibility of
maintenance, repailr and reconstruction, the Association shall
obtain reliable and detailed estimates of the cost to place the
damaged property in a condition as good as that existing before
the damage. If the proceeds of insurance are noct sufficient to
defray the estimated cost of reconstruction or repair required
to be performed by the Association, or if at any time during
such reconstruction or repair, or upon completion of such
reconstruction or repair, the funds for the payment of the cost
thereof are insufficient, assessment shall be made against all
Co-owners £for the cost of reconstruction or repair of the
damaged property in sufficient amounts to provide funds to pay
the estimated or actual cost of repair. This provision shall
not be construed to require replacement of mature trees and
vegetation with equivalent trees or vegetation.

Section 4. Timely Reconstruction and Repair. If
damage to the General Common Elements adversely affects the
appearance of the Project, the Association shall proceed with
replacement of the damaged property without delay.

Section 5. Eminent Domain. The following provisions
shall control upon any taking by eminent domain:

(a) Taking of Unit or Improvements Thereon. In
the event of any taking of all or any portion of a
Unit or any improvements thereon by eminent domain,
the award for such taking shall be paid to the Co-
owner of such Unit and the mortgagee thereof, as their
interests may appear, notwithstanding any provision of
the Act to the contrary. If a Co-owner's entire Unit
is taken by eminent domain, such Co-owner and his
mortgagee shall, after acceptance of the condemnation

award therefor, be divested of all interest in the
Condominium Project.
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(b) Taking of General Common Elements. If there
is any taking of any portion of the General Common
Elements, the condemnation proceeds relative to such
taking shall be paid to the Co-owners and their mort-
gagees in proportion to thelr respective interests in
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determine whether to rebuild, repair or replace the

pecrtion so taken or to take such other action as they
deem appropriate.

(¢) continuation of Condominium After Taking. In
the event the Condominium Project continues after tak-
ing by eminent domain, then the remaining portion of
the Condominium Project shall be resurveyed and the
Master Deed amended accordingly, and, 1if any Unit
shall have been taken, then Article V of the Master
Deed shall alsc be amended to reflect such taking and
to proportionately readjust the percentages of value
of the remaining Co-owners based upon the continuing
value of the Condominium of 100%. Such amendment may
be effected by an officer of the Assoclation duly
authorized by the Board of Directors without the

necessity of execution or specific approval thereof by
any Co-owner.

(d) Notification of Mortgadees. In the event any
Unit in the Condominium, or any portion thereof, or
the Commcn Elements or any portion thereof, is made
the subject matter of any condemnation or eminent
domain proceeding or 1is otherwise scought to be
acquired by a condemning authorlty, the Association
promptly shall so notify each institutional holder of

a first mortgage lien on any of the Units in the
Condominium.

(67 Applicability of the Act. To the extent not
inconsistent with the foregoing provisions, Section

133 of the Act shall control upon any taking by
eminent domain.

Section 6. Priority of Mortgagee Interests. Nothing
contained in the Condominium Documents shall be construed to
give a Co-owner or any other party priority over any rights of
first mortgagees of Condominium Units pursuant to their mort-
gages in the case of a distribution to Co—owners of insurance
proceeds or condemnation awards for losses to or a taking of
Condominium Units and/or Common Elements.
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ARTICLE VI

RESTRICTIONS

All of the Units in the Condominium shall be held,

used and enjoyed subject to the following 1limitations and
restrictions:

Section 1. “ Residential Use. No Unit in the Condomi-
nium shall be used for other than single-family residential
purposes and the Common Elements shall be wused only for
purposes consistent with single-family residential use. No
building ¢f any kind shall be erected except private residences

and structures ancillary thereto. Only one residence may be
grected within any Unit.

Section 2. Leasing and Rental.

(a) Right to Lease. A Co-owner may lease or sell
his Unit for the same purposes set forth in Section 1
of this Article VI; provided that written disclosure
of such lease transaction is submitted to the Board of
Directors of the Association in the manner specified
in subsecticn (b) below, With the exception of a
lender in possession of a Unit following a default of
a first mortgage, foreclosure or deed or other
arrangement in lieu of foreclosure, no Co—owner shall
lease less than an entire Unit in the Condominium and
no tenant shall be permitted to occupy except under a
lease the initial term of which is at least 6 months
unless specifically approved in writing by the Asso-
ciation. The terms of all leases, occupancy agreements
and occupancy arrangements shall incorporate, or be
deemed to 1incorporate, all of the provisions of the
Condominium Documents. The Developer may lease any
numbeg,.of Units in the Condominium in his discretion.

(b) Leasing Procedures. The 1leasing of Units in
the Project shall conform to the following provisions:

(1) A Co-owner, ~including the Developer,
desiring to rent or lease a Unit, shall disclose
that fact in writing to the Association at least
10"~ days before presenting a 1lease form to a
potential lessee and, at the same time, shall
supply the Association with a copy of the exact
Jease=form  for its review for its compliance with
the Condominium Documents. If the Developer
desires to rent  Units before the Transitional
Control Date, he shall notify either the Advisory
Committee or each Co-owner in writing.
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(2) Tenants and non-owner occupants shall
comply with all of the conditions of the Condomi~

nium Documents and all leases and rental agree-
ments shall so state.

(3) 1If the Association determines that the
tenant or non-owner occupant has failed to comply
with the conditions of the Condominium Documents,
the Asscciation shall take the following action:

(i) The Association shall notify the
Co-owner by certified mail advising of the
alleged violation by the tenant.

(ii) The Co-owner shall have 15 days
after receipt of such notice to investigate
and correct the alleged breach by the tenant
or advise the Association that a violation
has not occurred.

(1ii) If after 15 days the Association
believes that the alleged breach 1is not
cured or may be repeated, it may institute
on its behalf or derivatively by the Co-
owners on behalf of the Association, if it
is under the control of the Developer, an
action for eviction against the tenant or
non-owner occupant and simultaneously for
money damages in the same action against the
Co-owner and tenant or non-owner occupant
for Dbreach of the - conditions of the
Condominium Documents. The relief provided
for in this subparagraph may be by summary
proceeding. The Association may hold both
the tenant and the Co-owner liable for any
damages to the Common: Elements caused by the
Co-owner or tenant in connection with the
Unit or Condominium Project.

(4) When a Co-owner is 1in arrears to the
Association for assessments, the Association may
give written notice of the arrearage to a tenant
occupying a Co-owner's Unit under a lease or
rental agréement and the tenant, after receiving
the notice, shall deduct from rental payments due
the Co-owner the arrearage and future assessments
as they fall due and pay them to the Association.
The deductions shall not constitute a breach of
the rental agreement or lease by the tenant.
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Section 3. Architectural Control. No puilding,
structure or other improvement shall be constructed within a
Condominium Unit or elsewhere within the Condominium Project,
nor shall any exterlor modification be made to any existing
buildings, structure or improvement, unless plans and specifi-
cations therefor, containing such detail as the Developer may
reasonably. request, have first been approved in writing by the
Developer. Construction of any building or other improvements
must also receive any necessary approvals from the local public
authority. Developer shall have the right to refuse to approve
any such plans or specifications, or drading or landscaping
plans, which are not suitable or desirable in its opinion for
aesthetic or other reasons; and in passing upon such plans and
specifications it shall have the right to take into considera-
tion the suitability of the proposed structure, improvement or
modification, the site wupon which it 1s proposed to be
constructed and the degree of harmony thereof with the Condomi-
nium as a wheole. All residences constructed in Emerald Pines
shall have at least a two—-car attached garage. No detached
garages may be constructed without express written consent of
.the Developer. No residence shall be constructed on any Unit
of less than the following sizes, exclusive of porches, patics,
garages and basements (keeping in mind that local ordinances in
effect from time to time may require greater minimums and will
be controlling under such circumstances):

One Story Home 1,200 square feet
One and one-half 1,650 sguare feet
Tri-Level or 1,650 square feet

Quad-Level Home
Two Story Home 1,700 square feet

Two and one-half 2,100 square feet
Story Home ) )

No home shall exceed two and one-half stories in height. All
computations of square footage for determination of the
permissibility of erection of a residence shall be exclusive of
basements, garages, porches or terraces.

All two-story or more structures shall have brick or
stone masonry facing to. the top of the first level of the
exterior for the front and sides of the structure unless waived
by Developer. All ranch type residences shall have brick or
stone masonry facing of at 1least the bottom third of the
exterior of the residential structure for the front and sides
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of the structure unless walived by the Developer. Aall story and
one-half residential structures shall have brick or stone
masonry facing as do two-story structures described above.
Tri-level and quad-level residential structures shall have
brick or stone masonry facing as ranch or one-story residential
structures described above. Two and one-half story residential
structures shall have brick or stone masonry facing as do
two-story residential structures described above. I£f a
disagreement on the guidelines set forth in this paragraph
should arise, the decision of Developer shall be final and
binding upon all persons to whom these Restrictions may apply.

No dog houses, sheds or other ancillary buildings ‘fay
be constructed nearer than 10 feet to any outside line of a
Limited Common Element Yard Area. The design and location of
any such structure must be approved in the same manner as in
the procedure for approval of residences described above.

In the event that Developer shall fail to approve or
disapprove or take any other action upon such plans and
"specifications within thirty (30) days after complete plans and

specifications have been delivered to Developer, such approval
will not be required; provided, however, that such plans and
locations of structures on the homesite conform to or are in
harmony with existing structures in the Condominium, these
Bylaws and any zoning or other local laws applicable thereto.
If Developer +takes action with respect to the plans and
specifications within such 30-day period, then the affected
Co-owner shall respond appropriately to the Developer's
requests until approval shall have Dbeen (Jgranted. No
construction of any building or improvement pursuant either to
express approval properly obtained hereunder or by virtue of
failure of action either by the Developer or the Association
may be constructed as a precedent or waiver, binding on the
Developer, the Association, any Co-owner or any other person as

to any other sfructure or improvement which 1s proposed to be
built.,

The purpose of this Section is to assure the continued
maintenance of the Condominium as a beautiful and harmonious
residential development, and shall be binding upon both the
Association and upon all Co-owners. Further, the restrictions
hereby placed upon the Premises shall not be construed or
deemed to create negative reciprocal covenants, easements or
any restrictions upon the use of the area of future development
described in the Master Deed or any portion therof unless,
until and only to the extent such land is 1included in this
Project by Master Deed amendment. Developer's rights under
this Article VI, Section 3 may, in Developer's discretion, be
assigned to the Assocociation or cther successor to Developer.
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Developer may construct any improvements upon the Condominium
Premises that it may, in its sole discretion, elect to make
without the necessity of prior consent from the Association or
any other person or entity, subject only to the express limita-
tions ceontained in the Condominium Deccuments.

. Section 4. Front Yards. The front yard areas of all
homesites (unless such homesite is unbuilt upon) shall have
well-maintained lawns. The definition of the front yard area
shall be a 1line or 1lines parallel to the front street and
intersecting the rear of the residential structure and running
from the residential structure intersecting the boundary line
between the condominium unit and its appurtenant limited common
element yard area and ending at the line where each condominium
unit's limited common element yard area adjoins another condo-
minium unit's limited common element (or side street, if such
condominium unit is a corner homesite). Well-maintained lawns
shall mean lawns of a uniform, recognized grass type for lawns,
regularly cut to a uniform height appropriate for such grass in
a first-class residential development, trimmed and edged to

preserve a neat, groomed and cared-for appearance in the
Condominium.

Section 5. Setbacks. No building on any homesite
shall be erected nearer than 35 feet to the front roadway
line. This is the 1line which is the border between a condo-
minium unit's appurtenant limited common element yard area and
a 60 foot wide strip of land which is general common element
and containing the main roadway for ingress or egress out to
the public road known as Richardson Road. No building on any
homesite shall be erected nearer than 10 feet from the boundary
line which 1is the border between a condominium unit's side
Limited Common Element Yard Area and the adjoining condo-
minium's side Limited Commecn Element Yard Area. No residence
shall be erected further than 55 feet from the front roadway
line, Further, no residence shall be -built more than 10 feet
closer to the front roadway line than the average of distances
from the front roadway line to the adjacent residences.

Section 6. Public Health . . Requirements. The
provisions hereinafter set forth have been required by the
Michigan Department of Public Health and the OQakland County
Health Division. Permits for the installation c¢f wells and
sewage disposal systems shall be obtained from the Oakland
County Health Division prior to any construction on the
individual building =sites. Each Co-owner shall be solely
responsible for installation, maintenance, repair and replace-
ment of the well/water supply system and the septic tank/
drainfield/sanitary disposal system on his building site and
the Association shall have absolutely no financial responsi-
bility or other duty with respect thereto. All wells installed

18




for private water supply must, except as set forth below,
penetrate an adequate protective clay overburden and prospec-
tive building site owners are hereby advised of and agree to
this requirement. When an adequate aquaclude cannot be
demonstrated, additional safeguards in the form of increased
distances and/or depth requirements may be required. According
to the submitted test well results, it is estimated by the
Michigan Department of Public Health, the Oakland County Health
Division and the Developer that water wells will need to be

generally 60 feet to 70 feet deep in order to penetrate an
agquaclude.

All on-site sewage disposal systems must be installed
with not less than 100 feet isolation from any surface water or
impounded water. When deemed necessary, due to the size or
configuration of a building site, grade conditions or evidence
of elevated ground water, an engineered building site plan or
system design plan may be required by the Oakland County Health
Division. Such plans, if required, must be submitted for
review and approval prior to the issuance of a sewage disposal
system permit. Filled areas will not be approved for location
of on-site sewage disposal systems. All systems are to be

installed according to Oakland County Sanitary Code specifica-
tions.

All dwellings shall be served by an adequate sewage
disposal system. Private septic tanks and drainfields
constructed in compliance with the regulations of the Oakland
County Health Division and with applicable Michigan Department
of Public Health Division regulations may be installed and
shall be deemed an adequate sewage disposal system. All toilet
facilities must be located inside a dwelling.

All dwellings shall be served by an appropriate
potable water supply system constructed in accordance with the
Groundwater Quality Control provisions of the Michigan Public
Health Code P7TA. 368 of 1978, as amended, and, in particular,
with Part 127 thereof. All wells on individual sites shall be
drilled by a well driller licensed by the State of Michigan to
a depth of not less than twenty-five (25') feet and a complete
well 1log form for each such potable water well shall be
submitted to the Oakland County Health Division within sixty
(60) days following completion of such well. A well drilled in
accordance with this ' provision shall be deemed to be an
appropriate water supply system.

At some time subsequent to the initial development, it
may become necessary to construct a community water supply
and/or sewage disposal system. The construction of such public
systems, or either of them, may be financed, in whole or in
part, by the creation of a special assessment district or

19



districts which may include all site condominium wunits in
Emerald Pines. The acceptance of a conveyance or the execu-—
tion of a land contract by any owner or purchaser shall consti-
tute the agreement by such owner or purchaser, his heirs, exe-
cutors, administrators and assigns that such owner or purchaser
will execute any petition circulated for the purpose of creat-
ing such a . special assessment district. The Board of Directors
of the Assoclation shall be vested with full power and
authority to obligate all co-owners to participate in a special
assessment district or districts and to consider and act upon
all other community water and sewer issues on behalf of the
association and all co-owners., Further, each owner will pay
such special assessments as may be levied against his site
condominium unit by such special assessment district and shall
take the necessary steps as required by the appropriate state,
county and township agencies to connect, at his own expense,
his water intake and sewage discharge facilities to such
community water supply system and/or community sewage disposal

system within ninety (90) days following the completion of said
system or systems.

Section 7. Alterations and Modifications of Common
Elements. No Co-owner shall make alterations, modifications or
changes in any of the Common Elements without the express writ-
ten approval of the Board of Directors, including, without
limitation, the erection of antennas, lights, aerials, awnings,
flag poles or other exterior attachments or modifications. No
Co~owner shall in any way restrict access to any utility line,
or any other element that must be accessible to service the
Common Elements or any element which affects an Association
responsibility in any way. Abnormally tall radio or television
antennae, such as the type used by HAM radio operators, shall
not be permitted to be installed in any front yard of a
homesite and such antennae shall not be permitted to be
installed unless their location is 35 feet from a side or rear
limited common element boundary line adjoining a neighboring
limited common element of another homesite or roadway boundary
line. Such antennae must be approved by the Developer or the
Association prior to their installaticn and 'such antennae may
be rejected no matter where they are proposed to be installed
if the Developer or the Association,  in their sole judgment,
deem such an antenna too large or visually unappealing.

Section 8. Fences. Only wood, stone or brick fences
shall be permitted within the Condominium and no fence shall be
constructed permanently or temporarily in any front yard of any
homesite unless the Developer approves a partial fence in the
front yard as a decorative item as part of a total landscape
plan. Such decorative fence may be a split rail fence but not
encompassing the entire front yard or nearly encompassing the
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entire front yard. Any type of fence may be constructed for
the rear yards only after submitting plans and specifications
in writing to Developer and obtaining approval therefrom. In
approving any fence, the Developer shall take into considera-
tlon the following factors. A fence will be permitted to be
erected around any privately owned in-ground swimming pool as a
safety precaution or in accordance with ordinances regulating
the construction and use of swimming pools. Dog runs not
larger than thirty (30) feet in length and eighteen (18) feet
in width may be constructed not using wood, stone or brick.
Such dog runs, however, may not be constructed closer than
twenty (20) feet from the boundary line of the condominium unit
and not closer than thirty (30) feet from the boundary line
between a condominium unit's limited common element and the
adjoining condominium unit's limited common element. Dog runs
may only be constructed in the rear yards of any homesite. Any
front yard fence which 1is constructed so as to constitute a
total wvisual screen or which prevents light passage through 60%
or more of its area is prohibited.

Section 9. Activities. No immoral, improper, unlaw-
ful, noxious or offensive activity shall be carried on in any
i Unit cor upon the Commen Elements nor shall anything be done
- which may be or become an annoyance or a nulsance to the Co-
. owners of the Condominium. No unreasonably noisy activity shall
occur in or on the Common Elements or in any Unit at any time
and disputes among Co-owners, arising as a result of this pro-
vision which cannot be amicably resolved, shall he arbitrated
by the Association. No Co-owner shall do or permit anything to
be done or keep or permit to be kept in his Unit or on the
Common Elements anything that will increase the rate of insur-
ance on the Condominium without the written approval of the
Association, and each Co-owner shall pay to the Association the
increased cost of insurance premiums resulting from any such
activity or the maintenance of any such condition even if
approved. Activities which are deemed offensive and are
expressly prohibited include, Dbut are not 1limited to, the
following: Any activity invelving the use of firearms, air
rifles, pellet guns, B-B guns, bows and arrcws, or other simi-~
lar dangerous weapons, projectiles or devices.

Section 10. Protected Trees and Tree Areas. All
homesites have Limited Common Element Yard Areas surrounding
the condominium unit. 'Protected tree areas are shown on the
Condominium Subdivision plan. All Co-owners shall refrain from
removing trees from protected tree areas except as provided
below. The only general exception shall be that single-family
residential structures may be built up to 5 feet into either or
both sides of protected tree areas or, 1if a residential
structure has 1its side within 5 feet from trees 1in a side

protected tree area, these +trees may be removed by the
condominium Unit owner.
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No more than one-third of the trees may be removed in
any protected tree area within a rear Yard Area. Likewise, no
more +than one—-third of the trees in a protected tree area
within any twenty foot segment of a side Yard Area may be
removed, as measured along the long axis of the Yard Area. Any
tree felled and all branches removed from any tree growing
within a protected tree area shall be immediately concealed
from sight or promptly removed from the Condominium Project by
and at the expense of the Co-owner on whose Unit or appurtenant
Limited Common Element such tree was located.

Ne person, including a unit owner, shall remove
existing trees within protected tree areas except as above-
mentioned and for thinning tree stands, if any, but in no event
shall anyone remove mcre than a third of the trees within any
20 foot stretch of ground within the protected tree areas
unless the Developer approves such removal. Further, any seed-
ling pine trees, hereinafter defined, shall not be removed
(unless to be transplanted within the homesite) until such time
that the wunit owner marks such seedling pine tree with a
-colored ribbon and gives the Developer 30 days' notice to
notify all unit owners within the Condominium that such marked
seedlings are available for transplanting to any homesite only

within the Condominium. The definition of a "seedling pine
tree" shall be any pine tree that is transplantable using tech-
niques commonly available. "Transplantable” shall mean that

the tree in gquestion has a reasonable chance of living after
being transplanted. Seedling pine trees shall be protected
under these rules and regulations whether they are situated

within limited common element areas or within the condominium
unit.

Any unit owner desiring to  eliminate seedling pines
shall allow other unit owners or their agent(s) entry unto the
subject homesite for transplanting of marked seedling pine
trees. If another condominium owner or-the agent(s) of anocther
condominium owner enters onto any homesite or limited common
element area of a condominium unit as provided herein and such
entry is for the express purpose of transplanting seedling pine
trees, such party shall use precaution 'in the transplanting
process not to harm any other trees, structures, fences or the
like within the homesite including any limited common element.
It shall be the obligation of the party desiring to transplant
the tree(s) to fill any holes created there from with good
quality £111 dirt.

The process in which unit owners will be made aware of
seedling pine trees and how they are to be selected by Deve-

loper (or the Condominium Association or its Successcr) shall
be as follows:
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a. Since all seedling pine trees associated with any
homesite are required to be marked as provided
herein and a 30-day notification period is
required to be given, a first come-first served
format shall be followed to determine the party
entitled to said seedling pine trees. Developer
shall keep accurate records of those unit owners
desiring pine trees to transplant. The first to
notify Developer in writing shall be first on the
list to remove the marked pine trees. All other
parties notifying Developer or the Association in
writing shall be placed on said list in the order
of receipt of such written notice by Developer.

b. If there are no desirous parties interested in
removing the marked trees within 30 days after
the unit owner notifies the Developer or the
Asscciatien that seedling pine trees are avail-
able, the unit owner may do what he or she may
wish with the marked pine trees.

Gy The 8Secretary of the Condominium Association
shall be responsible for keeping an accurate list
of parties interested in transplanting pine trees
and shall maintain such list on a first come-—
first served basis.

Any person who becomes first on saild list for seedling
pine trees for any area within Emerald Pines shall be entitled
to no more than 30 seedling pine trees less than four feet in
height and no more than 10 pine trees greater than four feet in
height during his turn as first on said list for removing and
transplanting said trees. If the available marked trees during
a party's turn as first on said list is less than the maximum
number as described, the party shall remain first on said list
until such party has removed the number of trees he or she
desires up toc "5aid maximum number of trees. All trees trans-
planted must be transplanted within Emerald Pines and no party
shall be entitled to transport such trees outside of the Condo-
minium. One (but not the exclusive) penalty for such an
offense shall be permanent disqualification from transplanting

seedling trees unless the Developer reinstates such party's
transplantation rights. '

All general common element areas having seedling pine
trees shall be available for transplantation by condominium
owners on a first come-first served basis in the same manner as
those seedling pines that may be marked on condominium units or
their limited common element areas as described above and the

Developer shall be such entity entitled to mark and control the
disposition of such trees.
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Those areas of a condominium unit or 1its 1limited
common element areas in which a residential structure or septic
field or water well are to be constructed (together with a
reasonable working area surrounding such areas) are exempt from
being protected tree areas for seedling transplanting or other
tree cutting or trimming provisions hereunder,

Section 11. Pets. No animals, other than household
pets, shall be maintained by any Co-owner unless specifically
approved in writing by the Association which consent, 1f given,
shall be revocable at any time for infraction of the rules with
respect to animals. No Co-owner may maintain more than 3 dogs
or 3 cats or any combination of 3 such animals. No animal may
be kept or bred for any commercial purpose and shall have such
care and restraint so as not to be obnoxious or offensive on
account of noise, odor or unsanitary conditions. No animal may
be permitted to run loose at any time upon the Common Elements
and any animal shall at all times be leashed and attended by
some responsible person while on the Common Elements. No savage
or dangercous animal shall be Kept and any Co-owner who causes
any animal to be brought or kept upon the premises of the
Condominium shall indemnify and hold harmless the Asscciation
for any loss, damage or 1liability which the Association may
sustain as the result of the presence of such animal on the
premises, whether or not the Association has given its
permission therefor. Each Co-owner shall be responsible for
collection and disposition of all fecal matter deposited by any
pet maintained by such Co-owner. No dog which barks and can be
heard on any fregquent or continuing basis shall be kept in any
Unit or on the Common Elements even 1f permission was
previously granted to maintain the pet on the premises. The
Association may charge all Co-owners maintaining animals a
reasonable additional asséssmént to be collected in the manner
provided in Article II of these Bylaws in the event that the
Association determines such assessment necessary to defray the
maintenance cost to the Association of accommodating animals
within the Conddminium. The Association may, without liability
to the owner thereof, remove or cause to be removed any animal
from the Condominium which it determines to be in violation of
the restrictions imposed by this Section. The Association
shall have the right to require that any pets be registered
with it and may adopt such additional reasonable rules and
regulations with respect to animals as it may deem proper. In
the event of any wviolation of this Section, the Board of
Directors of the Association may assess fines for such
violation in accordance, with these Bylaws and in accordance
with duly adopted rules and regulations of the Association.

Section 12. Resthetics. The Common Elements shall
not be used for storage of supplies, materials, personal
property or trash or refuse of any kind, except as provided in
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duly adopted rules and regulations of the Association. Trash
receptacles shall be maintained in areas designated therefor at
all times and shall not be permitted to remain elsewhere on the
Commen Elements except for such short pericds of time as may be
reasonably necessary to permit periodic collection of trash.
No refuse pile or other unsightly or objectionable materials
shall be followed on any homesite unless the same shall be
properly concealed. Refuse, ashes, building materials, garbage
or debris of any kind shall be treated in such manner as not to
be offensive and visible to any other Co-owners 1in the
Condominium. The Common Elements and Units shall not be used
in any way for the drying, shaking or airing of clothing or
other fabrics. In general, no activity shall be carried on'nor
condition maintained by a Co-owner, either in his Unit or upon
the Common Elements, which is detrimental to the appearance of
the Condominium. Without written approval by the Association,
no co-owner shall change in any way the exterior appearance of
the residence and other improvements and appurtenances located
within his Unit. Thus, in connection with any maintenance,
repalr, replacement, decoration or redecoration of such
residence, improvements or appurtenances, ne co-owner shall
modify the design, material or color of any such item
including, without limitation, windows, doors, screemns, roofs,

siding or any other component which 1is wvisible from a Common
Element or other Unit.

Section 13. Vehicles. No house trailers, commercial
vehicles, boat trailers, boats, camping vehicles, camping
trailers, motorcycles, all-terrain vehicles, snowmobiles, snow-
mobile trailers or vehicles, other than automobiles or wvehicles
used primarily for general personal transportation purposes,
may be parked or stored upon the premises of the Condominium
unless 'in garages. Passenger vehicles shall be parked in
garages to the extent possible. Garage doors shall be kept
closed when not in use. No inoperable vehicles of any type may
be stored outdoors under any circumstances. Commercial
vehicles and “trucks shall not be parked in or about the
Condominium {(except as above provided) unless while making
deliveries or pickups in the normal course of business. The
Association may prohibit parking of vehicles other than
passenger vehicles on the General or Limited Common Elements.
Co-owners shall, 1f the Association shall require, register

with the Association all cars maintained on the Condommlum
Premises.

Section 14. Advertising. No signs or other adverti-
sing devices of any kind shall be displayed which are visible
from the exterior of a Unit or on the Common Elements, includ-
'ing "For Sale" signs, without written permission from the Asso-
ciation and, during the Development and Sales Period, from the
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Developer. Any such sign shall have not more than nine square

feet of surface area and the top of which shall be four feet or
less above the ground.

Section 15. Rules and Regqulations. It is intended
that the Board of Directors of the Association may make rules
and regulations from time to time to reflect the needs and
desires of the majority of the Co-owners in the Condominium.
Reasonable regulations consistent with the Act, the Master Deed
and these Bylaws concerning the use of the Common Elements may
be made and amended from time to time by any Board of Directors
of the Association, including the first Board of Directors (or
its successors) prior to the Transitional Control Date. Copies

of all such rules, regulations and amendments thereto shall be
furnished to all Co-owners.

Section 16. Right of Access of Association. The
Association or its duly authorized agents shall have access to
each Unit and any Limited Commcn Elements appurtenant thereto
from time to time, during reasonable working hours, upon notice
to the Co—owner thereof, as may be necessary to carry out any
responsibilities imposed on the Assocliation by the Condominium
Documents. The Association or its agents shall also have
access to Units and Limited Commen Elements appurtenant thereto
as may be necessary to respond to emergencies. The Association
may gain access in such manner as may be reasonable under the
circumstances and shall not be liable to such Co-owner for any
necessary damage to his Unit and any Limited Common Elements
appurtenant thereto caused: thereby. This provision, in and of
itself, shall not be construed to permit access to the interi-
ors of residences or other structures.

Section 17. Landscaping. No Co-owner shall perform
any landscaping or plant any trees, shrubs or flowers or place
' any ornamental materials upon the Common Elements without the
; . prior written approval of the Association.

Section 18. Snow Plewing and/or . Shoveling. The
Association shall contract for the removal of snow from asphalt
areas located within general common element areas excepting for
any approach for an individual driveway servicing a residential
structure on a condominium unit. Such snow removal may not be
done at times that the snow accumulation is considered by
Developer or the Association to be of any amount as not to
cause vehicular traffic any substantial difficulty.

Individual condominium owners desiring their
respective driveways plowed by the same contractor plowing the
roadways or the general common element areas shall contact such
snow plowing contractor(s) individually and directly and such
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condominium owner shall be solely responsible for any cost or
expense incurred for such individual driveway snow plowing.
The Assoclatlon may, in its discretion, coordinate such private

snow plowing activities if it, in its sole discretion, deems it
appropriate.

‘Section 19. Common Element Maintenance. Sidewalks
(1f any}, yards, landscaped areas, driveways, and parking areas
shall not be obstructed nor shall they be used for purposes
other than that for which they are reasconably and cobviously
intended. No bicycles, vehicles, chairs or other obstructions
may be left unattended on or about the Common Elements. No
nolsy vehicles such as motorcycles, mini-bikes or all-terrain
vehicles shall be operated on the Condominium roadways except

as may be minimally necessary for ingress and egress to and
from homesites.

Section 20, Co-owner Maintenance. Each Co-owner
shall maintain his Unit and any Limited Common Elements appur-
tenant thereto for which he has maintenance responsibility in a
safe, clean and sanitary condition. Each Co-owner shall also
use due care tc avoid damaging any of the Common Elements
including, but not limited to, the telephone, water, gas,
plumbing, electrical or other utility conduits and systems and
any other Common Elements in any Unit which are appurtenant to
or which may affect any other Unit. Each Co-owner shall be
responsible for damages or costs to the Association resulting
from negligent damage to or misuse of any of the Common
Elements by him, or his family, guests, agents or linvitees,
unless such damages or costs are covered by insurance carried
by the Association (in which case there shall be no such
responsibility, unless reimbursement to the Association 1is
limited by virtue of a deductible provision, in which case the
responsible Co-owner shall bear the expense to the extent of
the deductible amount). Any costs or damages to the Association
may be assessed to and collected from the responsible Co-owner
in the manner ptovided in Article II hereof.

Section 21. Swimming Pools. . Swimming pools may be
installed in rear yard areas but only upon written approval of
the Developer based upon plans and specifications therefor. No
above-ground swimming pools of any sort shall be permitted
under any <¢ircumstances, with or without approval by the
Developer or the Association.

Section 22. Hiking/Jogging Trails. The jogging
trails as approximately depicted on the Condominium Subdivision
Plan shall be maintained by the Condominium Association.
Neither Developer nor the Association shall not be obligated to
remove snow from these trails 1in the winter time. Maintenance
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shall mean weed control or replacing of wood chips and sub-base
if rain storms erode portions of the trails. No party shall be
entitled to operate motor vehicles such as mini-bikes, trail-
bikes or dirt motorcycles on these trails.

Section 23. Reserved Rights cf Developer.

(a) Prior Approval by Developer, During the
Development and Sales Period, no buildings, fences,
walls, retaining walls, drives, walks or other
structures or improvements shall be commenced,
erected, maintained, nor shall any addition to, or
change or alteration to any structure be made
(including in <color or design), except interior
alterations which do not affect structural elements of
any Unit, nor shall any hedges, trees or substantial
plantings or landscaping modifications be made, until
plans and specifications, acceptable to the Developer,
showing the nature, kind, shape, height, materials,
color scheme, location and approximate cost of such
structure or Iimprovement and the grading or land-
scaping plan of the area to be affected shall have
been submitted to and approved in writing by
Developer, 1its successors or assigns, and a copy of
said plans and specifications, as finally approved,
lodged permanently with the Developer. The Developer
shall have the right to refuse to approve any such
plan or specifications, or grading or landscaping
plans which are not suitable or desirable in its
opinion for aesthetic or other reasons; and in passing
upon such plans, specifications, grading or
landscaping, it shall have the right to take 1into
consideration the suitability of the proposed struc-
ture, improvement c¢r modification, the site upon which
it is proposed to effect the same, and the degree of
harmony therecf with the Condominium as a whole. The
purpose of this Section is to assure the continued
maintenance of the Condominium as a beautiful and
harmonious residential development, and shall be bind-
ing upon both the Association and upon all Co-owners.

(b) Developer's Rights in Furtherance of Develop—
ment and Sales. None of the restrictions contained in
this Article VI shall apply to the commercial activi-
ties or signs or billboards, 1f any, of the Developer
during the Development and Sales Period or of the
Association in furtherance of its powers and purposes
set forth herein and in its Articles of Incorporation,
as the same may be amended from time to time. Notwith-
standing anything to the contrary elsewhere herein
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contained, Developer shall have the right toc maintain
a sales office (including a temporary building or
mobile trailer), model units, advertising display
signs, storage areas and reasonable parking incident
to the foregoing and such access to, from and over the
Project as may be reasonable to enable development and
. sale of the entire Project by the Developer and may

continue to do so during the entire Development and
Sales Period.

{c) Enforcement of Bylaws. The Condominium Pro-
ject shall at all times be maintained in a manner
consistent with the highest standards of a beautiful,
serene, private, residential community for the benefit
of the Co-owners and all persons interested in the
Condominium. If at any time the Association fails or
refuses to carry out its obligation to maintain,
repair, replace and landscape in a manner consistent
with the maintenance of such high standards, then the
Developer, or any person to whom he may assign this
right, at his option, may elect to maintain, repair
and/cr replace any Common Elements and/or to do any
landscaping required by these Bylaws and to charge the
cost thereof to the Assoclation as an expense of
administration. The Developer shall have the right to
enforce these Bylaws throughout the Development and
Sales Period which right of enforcement shall include
(without limitaticn) an action to restrain the Associ-

ation or any Co-owner from any activity prohibited by
these Bylaws.

ARTICLE VII
MORTGAGES
Section 1. Notice to Association. Any Co-owner who

mortgages his Unit shall notify the Association of the name and
address of the mortgagee., and the Association shall maintain
such information in a bcok entitled "“Mortgages of Units". The
Association may, at the written request of a mortgagee of any
such Unit, report any unpaid assessments due from the Co-owner
of such Unit. The Association shall give to the holder of any
first mortgage covering any Unit in the Project written notifi-
cation of any default in the performance of the obligations of
the Co—owner of such Unit that is not cured within 60 days.

Section 2. Insurance. The Association shall notify
each mortgagee appearing in said book of the name of each
company insuring the Condominium against fire, perils covered
by extended coverage, and vandalism and malicicus mischief and
the amounts of such coverage.
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Section 3. Notification of Meetings. Upon request
submitted to the Associaticn, any institutional holder of a
first mortgage lien on any Unit in the Condominium shall be
entitled to receive written notification of every meeting of
the members of the Association and to designate a representa-—
tive to attend such meeting.

ARTICLE VIII
VOTING

Section 1. Vote. Except as limited in these Bylaws,
each Co-owner shall be entitled to one vote for each Condomi-
nium Unit owned when voting by number and one vote, the value
of which shall equal the total of the percentages allocated to
the Unit owned by such Co-owner as set forth in Article V of
the Master Deed, when veoting by value. Voting shall be by value
except in those instances when voting is specifically required
to be both in wvalue and in number.

Section 2. Eligibility to Vote. No Co-owner, other
than the Developer, shall be entitled to vote at any meeting of
the Association until he has presented evidence of ownership of
a Unit in the Condeminium Project to the Association. Except as
provided in Article XI, Section 2 of these Bylaws, no Co-owner,
other than the Developer, shall be entitled to vote prior to
the date of the First Annual Meeting of members held in
accordance with Section 2 of Article IX. The wvote of each Co-
owner may be cast only by the individual representative desig-
nated by such Co-owner in the notice required in Section 3 of
this Article VIII below or by a proxy dgiven by such individual
representative. The Developer shall be the only person entitled
tec vote at a meeting of the Association until the First Annual
Meeting of members and shall be entitled to vote during such
period notwithstanding the fact that the Developer may own no
Units at some time or from time to time during such period. At
and after the First Annual Meeting the Developer shall be enti-
tled to one vote for each Unit which it owns.

Section 3. Designation of Voting Representative.
Each Co-owner shall file a written notice with the Association
designating the individual representative who shall  vote at
meetings of the Association and receive all notices and other
communications from the Association on behalf of such Co-owner.
Such notice shall state the name and address of the individual
representative designated, the number or numbers of the Condo-
minium Unit or Units owned by the Co-owner, and the name and
address of each person, firm, corporation, partnership, associ-
ation, trust or other entity who is the Co-owner. Such notice
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shall be signed and dated by the Co-cowner. The individual
representative designated may be changed by the Co-owner at any
time by filing a new notice in the manner herein provided.

Section 4. Querum The presence in person or by
proxy of 35% of the Co—cwners in number and in value qualified
to vote shall constitute a quorum for holding a meeting of the
members of the Assoclation, except for voting on questions
specifically required by the Condominium Documents to require a
greater quorum. The written vote of any person furnished at or
prior tc any duly called meeting at which meeting said person
is not otherwise present in person or by proxy shall be counted
in determining the presence of a quorum with respect to the
question upon which the vote is cast.

Section 5. Voting. Votes may be cast only in person
or by a writing duly signed by the designated voting represen-
tative not present at a given meeting in person or by proxy.
Proxies and any written votes must be filed with the Secretary
of the Association at or before the appointed time of each

meeting of the members of the Associatien. Cumulative voting
shall not be permitted.

Section 6. Majority. A majority, except where
otherwise provided herein, shall consist of more than 50% in
value of those qualified to vote and present in person or by
proxy (or written vote, i1f applicable) at a given meeting of
the members of the Association. Whenever provided specifically
herein, a majority may be required to exceed the simple majori-
ty hereinabove set forth and may require such majority to be
one of Dboth number and value of designated voting representa-
tives present in person or by proxy, or by written vote, if

applicable, at a 'given meeting of the members of the
Association.

ARTICLE IX
MEETINGS
Section 1. Place of Meeting. Meetings of the Asso-

ciation shall be held at the principal office of the Assococia-
tion or at such other 'suitable place convenient to the Co-
owners as may be designated by the Board of Directors. Meetings
of the Asscociation shall be conducted in accordance with
Sturgis' Code of Parliamentary Procedure, Roberts Rules of
Order or some other generally recognized manual of parliamen-
tary procedure, when not otherwise in conflict with the Condo-
minium Documents (as defined in the Master Deed) or the laws of
the State of Michigan.
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Section 2. First Annual Meeting. . The First Annual
Meeting of members of the Association may be convened only by
the Developer and may be called at any time after more than 50%
in number of the Units in Emerald Pines have been sold and the
purchasers thereof qualified as members of the Association. In
no event, however, shall such meeting be called later than 120
days after the conveyance of legal or equitable title to non-
developer Co-owners of 75% in number of all Units or 54 months
after the first conveyance of legal or eguitable title to a
non-developer Co-owner of a Unit in the Project, whichever
first occurs. Developer may call meetings of members for infor-
mative or other appropriate purposes prior to the First Annual
Meeting of members and no such meeting shall be construed as
the First Annual Meeting of members. The date, time and place
of such meeting shall be set by the Board of Directors, and at
least 10 days' written notice thereof shall be given to each
Co-owner.

Section 3. Annual Meetings. Annual meetings of
members of the Association shall be held on the third Tuesday
of March each succeeding year after the year in which the First
Annual Meeting 1is held, at such time and place as shall be
determined by the Board of Directors; provided, however, that
the second annual meeting shall not be held socner than 8
months after the date of the First Annual Meeting. At such
meetings there shall be elected by ballot of the Co-owners a
Board of Directors 1in accordance with the requirements of
Article XI of these Bylaws. The Co-owners may also transact at
annual meetings such other business of the Association as may
properly come before them.

Section 4. Special Meetings. It shall be the duty
of the President to call a special meeting of the Co-owners as
directed by resolution of the Board of Directors or upon a
petition signed by 1/3 of the Co-owners presented to the Secre-
tary of the Association. Notice of any special meeting shall
state the time and place of such meeting and the purposes
thereof. No business shall be transacted at a special meeting
except as stated in the notice, _

Section 5. Notice of Meetings. It shall be the duty
of the Secretary (or other Asscciation officer in the Secre-
tary's absence) to serve a notice of each annual or special
meeting, stating the purpose thereof as well as the time and
place where it is te be held, upon each Co-owner of record, at
least 10 days but not more than 60 days prior to such meeting.
The mailing, postage prepaid, of a notice to the representative
of each Co-owner at the address shown in the notice required to
be filed with the Association by Article VIII, Section 3 of
these Bylaws shall be deemed notice served. Any member may, by

32




written waiver of notice signed by such member, waive such
notice, and such waiver, when filed in the records of the Asso-
ciation, shall be deemed due notice.

Section 6. Adjournment. If any meeting of Co-owners
cannot be held because a quorum is not in attendance, the Co-~
owners who are present may adjourn the meeting to a time not

less than 48 hours from the time the original meeting was
called.

Section 7. Order of Business. The order of business
at all meetings of the members shall be as fcllows: (a)_.roll
call to determine the voting power represented at the meeting;
(b) proof of notice of meeting or waiver of notice; (c¢) reading
of minutes of preceding meeting; (d) reports of officers; (e)
reports of committees; (f) appointment of inspectors of elec-
tion (at annual meetings or special meetings held for the
purpose of electing Directors or officers); (g) election of
Directors {(at annual meeting or special meetings held for such
purpose); (h) unfinished business; and (i) new business. Meet-
ings of members shall be chaired by the most senior officer of
the Association present at such meeting. For purposes of this
Section, the order of seniority of officers shall be President,
Vice President, Secretary and Treasurer.

Section 8. Action Without Meeting. Any action which
may be taken at a meeting of the members (except for the elec-
tion or removal of Directors) may be taken without a meeting by
written ballot of the members. Ballots shall be solicited in
the same manner as provided in Section 5 for the giving of
notice of meetings of members. Such solicitations shall specify
(a) the number of responses needed to meet the guorum reguire-
ments; (b) the percentage of approvals necessary to approve the
action; and {c) the time by which ballots must be received in
order to be counted. The form of written ballot shall afford an
opportunity to specify a choice between approval and disappro-
val of each matter and shall provide that, where the member
specifies a choice, the vote shall be cast in accordance there-
with. Approval by written ballot shdall be constituted by
receipt, within the time period specified in the solicitation,
of (i) a number of ballots which equals or exXceeds the quorum
which would be required if the action were taken at a meeting;
and (1i) a number of  approvals which equals or exceeds the
number of votes which would be required for approval if the
action were taken at a meeting at which the total number of
votes cast was the same.as the total number of ballots cast.

Section 9. Consent of Absentees. The transactions
at any meeting of members, either annual or special, however
called and noticed, shall be as valid as though made at a meet-
ing duly held after regular call and notice, 1if a quorum is
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present either in person or by proxy; and if, either before or
after the meeting, each of the members not present in persocn or
by proxy. signs a written waiver of notice, or a consent to the
holding of such meeting, or an approval of the minutes thereof.
All such waivers, consents or approvals shall be filed with the
corporate records or made a part of the minutes of the meeting.

Section 10. Minutes, Presumption of Notice. Minutes
or a similar record of the proceedings of meetings of members,
when signed by the President or Secretary, shall be presumed
truthfully to evidence the matters set forth therein. A recita-
tion in the minutes of any such meeting that notice of the

meeting was properly given shall be prima facie evidence that
such notice was given.

ARTICLE X
ADVISORY COMMITTEE

. Within 1 year after conveyance of legal or equitable
£ title to the first Unit in the Condominium to a purchaser or
- within 120 days after conveyance to purchasers of 24 of the

Units, whichever first occurs, the Developer shall cause to be
established an Advisory Committee consisting of at least 3 non-
developer Co-owners, The Committee shall be established and
perpetuated in any manner the Developer deems advisable, except
that if more than 3 of the non-developer Co-owners petition the
Board of Directors for an election to select the Advisory
Committee, then an election for such purpose shall be held. The
purpose of the Advisory Committee shall be tc facilitate commu-—
nications between the temporary Board of Directors and the
other Co-owners and to aid in the transition of control of the
Association from the Developer to purchaser Co-owners. The
Advisory Committee shall cease to exist automatically when the
non-developer Cozowners have the voting strength to elect a
majority of the Board of Directors of the Assoc1at10n The
Developer may remove and replace at its discretion at any time

any member of the Advisory Committee who - has not been elected
thereto by the Co-owners.

. ARTICLE XI
BOARD OF DIRECTORS

%

Section 1. Number and Qualification of Directors.

- The Board of Directors shall be comprised of 3 members, all of

¥ whom must be members of the Assoclation or officers, partners,

@ trustees, employees or agents of members of the Association,
E except for the first Board of Directors. Directors shall serve
E without compensation.
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Section 2. Election of Directors.

(a) First Board of Directors. The first Board of
Directors, or 1its successors as selected by the Deve-
loper, shall manage the affairs of the Association
until the appointment of the first non-developer Co-
" owners to the Board. Elections for non-developer Co-
owner Directors shall be held as provided in subsec-
tions (b) and (¢) below.

(b) Appointment of Non-developer Co—-owners to
Board Prior to First Annual Meeting. Not later than
120 days after conveyance of legal or equitable title
to non-developer Co-owners of 18 of the Units, 1 of
the 3 Directors shall be selected by non-developer Co-
owners. When the required number of conveyances have
been reached, the Developer shall notify the non-
developer Co-owners and request that they hold a meet-
ing and elect the required Director. Upon certifica-
tion by the Co-owners to the Developer of the Director
so elected, the Developer shall then immediately
appoint such Director to the Board to serve until the
First Annual Meeting of members unless he is removed
pursuant to Section 7 of this Article or he resigns or
becomes incapacitated.

(¢) Election of Directors at and After First Annu-
al Meeting,

(i) Not later than 120 days after conveyance
of legal or equitable title to non-develcper Co-
owners of 53 of the Units, the non-developer Co-
owners shall elect all Directors on the Board,
except that the Developer shall have the right to
designate at least 1 Director as long as he owns
~at least 1 of the Units in the Project. Whenever
the required conveyance level 1s achieved, a
meeting of Co—owners shall be promptly convened
to effectuate this provision, even if the First
Annual Meeting has already occurred.

(ii) Regardless of the percentage of Units
which have been conveyed, upon the expiration of
54 months after the first conveyance of legal or
equitable title to a non-developer Co-owner of a
Unit in“the Project, the non-developer Co-oOwners
have the right to elect a number of members of
the Board of Directors equal tc the percentage of
Units they own, and the Developer has the right
to elect a number of members of the Board of
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Directors equal to the percentage of Units which
are owned by the Developer and for which all
assessments are payable by the Developer. This
election may increase, but shall not reduce, the
minimum election and designation rights otherwise
established in subsection (i). Application of

this subsection does not require a change in the
size of the Board of Directors.

{(iii) If the calculation of the percentage of
members of the Board c¢f Directors that the non-
developer Co-owners have the right tc elect under
subsection (ii), or if the product of the- number
of members of the Board of Directors multiplied
by the percentage of Units held by the non-
developer Co—owners under subsection (b) results
in a right of non-developer Co-owners to elect a
fractional number of members of the Board of
Directors, then a fractional election right of
0.5 or greater shall be rounded up to the nearest
whole number, which number shall be the number of
members of the Board of Directors that the non-
developer Co-owners have the right to elect.
After application of this formula the Developer
shall have the right to elect the remaining
members of the Board of Directors. Application of
this subsection shall not eliminate the right of
the Developer to designate 1 Director as provided
in subsection (i).

(iv) At the First Annual Meeting 2 Directors
shall be elected for a term of 2 years and
Director shall be elected for a term of 1 year.
At such meeting all nominees shall stand for
election as 1 slate and the 2 perscns receiving
the highest number of votes shall be elected for
a term of 2 years and the 1 person receiving the
next highest number of votes shall be elected for
a term of 1 year. At each annual meeting held
thereafter, either 1 or 2 Directors shall be
elected depending wupon the number of Directors
whose terms expire. After the First Annual Meet-
ing, the term of office (except for 1 of the
Directors elected at the First Annual Meeting) of
each Director shall be 2 years. The Directors
shall hold office until their successors have
been elected and hold their first meeting.
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(v) Once the Co-owners have acquired the
right hereunder to elect a majority of the Board
of Directors, annual meetings of Co-owners to
elect Directors and conduct other business shall
be held in accordance with the provisions of
Article IX, Section 3 hereof,

Section 3. Powers and Duties. The Board of
Directors shall have the powers and duties necessary for the
administration of the affairs of the Association and may do all
acts and things as are not prohibited by the Condominium

Documents or required thereby to be exercised and done by the
Co—-owners. -

Section 4. Qther Duties. In addition to the
foregoing duties imposed by these Bylaws or any further duties
which may be imposed by resolution of the members of the
Association, the Board of Directors shall be responsible
specifically for the following:

(a) To manage and administer the affairs of and to
maintain the Condominium Project 0 and the Common
Elements thereof.

(k) To 1levy and collect assessments from the
members of the Association and to use the proceeds
thereof for the purposes of the Asscociation.

(c) To carry insurance and collect and allocate
the proceeds thereof. '

(d) To rebuild improvements after casualty.

(e) To contract for and employ persons, firms,
corporations or other agents to assist in the manage-

ment, operation, maintenance and administration of the
Condofiinium Project.

(£) To acquire, maintain and. improve; and o buy,
operate, manage, sell, convey, assign, mortgage or
lease any real or personal property (including any
Unit in the Condominium and easements, rights-of-way
and licenses) on behalf of the Association in further-
ance of any of the purposes of the Association.

{(g) To borrow money and issue evidences of indebt-
edness in furtherance of any or all of the purposes of
the Association, and to secure the same by mortgage, .
pledge, or other lien on property owned by the Associ-
ation; provided, however, that any such action shall
also be approved by affirmative vote of 75% of all of
the members of the Assocliation in number and in value.
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~ (h) To make rules and regulations in accordance
with Article VI, Section 9 of these Bylaws.

(i) To establish such committees as it deems
necessary, convenient or desirable and to appeint
_persons thereto for the purpose of implementing the
administration of the Condominium and te delegate to
such committees any functions or responsibilities
which are 'not by law or the Condominium Documents
required to be performed by the Board.

(jJ) To enforce the provisions of the Condominium
Documents.

Section 5. Management Agent. The Board of Directors
may employ for the Association a professional management agent
{(which may include the Developer or any person or entity
related thereto) at reasonable compensation established by the
Board to perform such duties and services as the Board shall
authorize, including, but not limited to, the duties listed in
Sections 3 and 4 of this Article, and the Board may delegate to
such management agent any other duties or powers which are not
by law or by the Condominium Documents required to be performed
by or have the approval of the Bocard of Directors or the
members of the Association. In no event shall the Board be
authorized to enter intoc any contract with a professional
management agent, or any other contract providing for services
by the Develcper, sponsor or builder, in which the maximum term
1s greater than 3 years or which is not terminable by the Asso-
ciation upon 90 days' written notice thereof toc the other party

and no such c¢ontract shall vioclate the provisions of Section 55
of the Act.

Section 6. Vacancies. Vacancies in the Board of
Directors which occur after +the Transitional Centrol Date
caused by any "Feason other than the removal of a Director by a
vote of the members of the Association shall be filled by vote
of the majority of the remaining Directors, even though they
may constitute less than a queorum, except that the Developer
shall be solely entitled to £ill -the vacancy of any Director
whom it is permitted in the first instance to designate. Each
person so elected shall be a Director until a successor is
elected at the next annual meeting of the members of the
Association. Vacancies among non-developer Co-owner elected
Directors which occur prior to the Transitional Control Date
may be filled only through election by non-developer Co-owners

and shall be filled in the manner specified in Section 2(b) of
this Article.
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Section 7. Removal. At any regular or special meet-
ing of the Association duly called with due notice of the remo-
val action proposed to be taken, any one or more of the Direct-
ors may be removed with or without cause by the affirmative
vote of more than 50% in number and in value of all of the Co-
owners and a successor may then and there be elected to fill
any vacancy thus created. The quorum requirement £for the
purpose of £filling such wvacancy shall be the normal 35%
requirement set forth in Article VIII, Section 4. Any Director
whose removal has been proposed by the Co-owners shall be given
an opportunity to be heard at the meeting. The Developer may
remcve and replace any or all of the Directors selected by it
at any time or from time to time in its sole discretion. Like-
wise, any Director selected by the non-developer Co-owners to
serve before the First Annual Meeting may be removed before the
First Annual Meeting in the same manner set forth in this para-
graph for removal of Directors generally.

Section 8. First Meeting. The first meeting of a
newly elected Board of Directers shall be held within 10 days
of election at such place as shall be fixed by the Directors at
the meeting at which such Directors were elected, and no notice
shall be necessary to the newly elected Directors in order
legally to constitute such meeting, providing a majority of the
whole Board shall be present.

Section 9. Reqular Meetings. Regular meetings of
the Board of Directors may be held at such times and places as
shall be determined from time to time by a majority of the
Directors, but at least two such meetings shall be held during
each fiscal year. Notice of regular meetings of the Board of
Directors shall be given to each Director personally, by mail,

telephone or telegraph, at 1least 10 days prior to the date
named for such meeting. 4

Section- 10. Special Meetings. Special meetings cof
the Board of Directors may be called by the+ President on 3
days' notice to each Director given personally, by mail, tele-
phone or telegraph, which notice shall state the time, place
and purpose of the meeting. Special meetings of the Board of
Directors shall be called by the President or Secretary in like

manner and on like notice on the written request of two
Directors. '

Section 11. Waiver of Notice. Before or at any
meeting of the Board of: Directors, any Director may, in writ-
ing, waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a
Director at any meetings of the Board shall be deemed a waiver
of notice by him of the time and place thereof. If all the
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Directors are present at any meeting of the Board, no notice

shall be required and any business may be transacted at such
meeting.

Section 12. Quorum. At all meetings of the Board of
Directors, a majority of the Directors shall constitute a
gquorum for the transaction of business, and the acts of the
majority of the Directors present at a meeting at which a
quorum 1is present shall be the acts of the Board of Directors.
If, at any meeting of the Board of Directors, there be less
than a quorum present, the majority of those present may
adjourn the meeting to a subsequent time upon 24 hours' prior
written notice delivered to all Directors not present. At. any
such adjcurned meeting, any business which might have been
transacted at the meeting as originally called may be transact-
ed without further notice. The joinder of a Director in the
action of a meeting by signing and concurring in the minutes
thereof, shall constitute the presence of such Director for
purposes of determining a quorum.

. Section 13. First Board of Directors. The actions
of the first Board of Directors of the Association or any
successors thereto selected or elected before the Transiticnal
Control Date shall be binding upon the Association so long as
such actions are within the scope of the powers and duties
wvhich may be exercised generally by the Board of Directors as
provided in the Condominium Documents.

Section 14. Fidelity Bonds. The Board of Directors
shall require that all officers and employees of the Assocla-
tion handling or responsible for Association funds shall
furnish adequate fidelity bonds. The premiums on such bonds
shall be expenses of administration.

ARTICLE XII-
- OFFICERS
Section 1. Officers. The principal officers of the

Association shall be a President, who shall be a member of the
Board of Directors, a Vice President, a Secretary and a
Treasurer. The Directors may appoint an Assistant Treasurer,
and an Assistant Secretary, and such other officers as in their
judgment may be necessary. Any two offices except that of
President and Vice President may be held by one person.

{a) President. The President shall be the chief
executive officer of the Association. He shall preside
at all meetings of the Association and of the Board of
Directors. He shall have all of the general powers and
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duties which are usually vested in the office of the
President of an association, including, but not limit-
ed to, the power to appoint committees from among the
members of the Assoclation from time to time as he may
in his discretion deem appropriate to assist in the
conduct of the affairs of the Association.

(b) Vice President. The Vice President shall take
the place 'of the President and perform his duties
whenever the President shall be absent or unable to
act. If neither the President nor the Vice President
is able to act, the Board of Directors shall appoint
some other member of the Board to so do on an interim
basis. The Vice President shall also perform such
other duties as shall from time to time be imposed
upon him by the Board of Directors,

{c¢) Secretary. The Secretary shall keep the min-
utes of all meetings of the Board of Directors and the
minutes of all meetings of the members of the
Association; he shall have charge of the corporate
seal, if any, and of such books and papers as the
Board of Directors may direct; and he shall, in gene-

ral, perform all duties 1n01dent to the offlce of the
Secretary.

{d) Treasurer. The Treasurer shall have responsi-~
bility for the Association's funds and securities and
shall be responsible for keeping full and accurate
accounts of all receipts and disbursements in books
belonging to the Association. He shall be responsible
for the deposit of all monies and other valuable
effects in the name and to the credit of the Associa-
tion, and in such depositories as may, from time to
time, be designated by the Board of Directors.

Section 2. Election. The officers of the Associa-
tion shall be elected annually by the Board of ‘Directors at the
organizational meeting of each new Board and shall heold office
at the pleasure of the Board.

Section 3. Removal. Upon affirmative vote of a
majority of the members, of the Board of Directors, any officer
may be removed either with or without cause, and his successor
glected at any regular meeting of the Board of Directors, or at
any special meeting of.the Board called for such purpose. No
such removal action may be taken, however, unless the matter
shall have bheen included in the notice of such meeting. The
officer who is proposed to be removed shall be given an oppor-
tunity to be heard at the meeting.
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Section 4. Duties. The officers -shall have such
other dutles, powers and responsibilities as shall, from time
to time, be authorized by the Board of Directors.

ARTICLE XIII
SEAL
The Association may (but need not) have a seal. If
the Board determines that the Association shall have a seal,

then it shall have inscribed thereon the name of the Associa-~
tion, the words "“corporate seal”, and "Michigan" 3

ARTICLE XIV

FINANCE

Section 1. Records. The Assoclation shall Kkeep
detailed books of account showing all expenditures and receipts
of administration, and which shall specify the maintenance and
" repair expenses of the Common Elements and any other expenses
incurred by or on behalf of the Association and the Co-owners.
Such accounts and all other Association records shall be open
for inspection by the Co-owners and their mortgagees during
reasonable working hours. The Assoclatien shall prepare and
distribute to each Co-owner at least once a year a financial
statement, the contents c©f which shall be defined by the Asso-
ciation. The books of account shall be audited at least annual-
ly by qualified independent auditors; provided, however, that
such auditors need not be certified public accountants nor does
such audit need to be a certified audit. Any institutional
holder of a first mortgage lien on any Unit in the Condominium
shall be entitled to receive a copy of such annual audited
financial statement within 90 days following the end of the
Association's fiscal year upon request therefor. The costs of

any such audit..and any accounting expenses shall be expenses of
administration.

Section 2. Fiscal Year. The fiscal year of the
Association shall be an annual period commencing on such date
as may be initially determined by the Directors. The commence-
ment date of the fiscal year shall be subject to change by the
Directors for accounting reasons or other good cause.

Section 3. Bank. Funds of the Association shall be
initially depcsited in“such bank or savings association as may
be designated by the Directors and shall be withdrawn only upon
the check or order of such officers, employees or agents as are
designated by resoclution of the Board of Directors from time to
time. The funds may be invested from time to time in accounts
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or deposit certificates of such bank or savings association as
are insured by the Federal Deposit Insurance Corporation or the
Federal Savings and Loan Insurance Corporation and may also be

invested in interest-bearing obligations of the United States
Government.

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Director and officer of the Association shall be
indemnified by the Association against all expenses and liabi-
lities, including counsel - fees, reasonably incurred by~ or
imposed upon him in connection with any proceeding to which he
may be a party or in which he may become involved by reason of
his being or having been a Director or officer of the Associa-
tion, whether or not he is a Director or officer at the time
such expenses are incurred, except in such cases wherein the
Director or officer 1is adjudged guilty of willful or wanten
misconduct or gross negligence 1in the performance of his
duties; provided that, in the event of any claim for reimburse-
ment or indemnification hereunder based upon a settlement by
the Director or officer seeking such reimbursement or indemni-
fication, the indemnificaticn herein shall apply only if the
Board of Directors (with the Directer seeking reimbursement
abstaining) approves such settlement and reimbursement as being
in the best interest of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of
all other rights to which such Director or officer may be enti-
tled. At least 10 days prior to payment of any indemnification
which it has approved, the Board of Directors shall notify all
Co-owners thereof. Further, the Board of Directors is autho-
rized to carry officers' and directors' 1liability insurance
covering acts of the officers and Directors of the Association
in such amounts as it shall deem appropriate.

bt

ARTICLE XVI
AMENDMENTS

Section 1. Proposal. Amendments to these Bylaws may
be proposed by the Board of Directors of the Association acting
upon the wvote of the majority of the Directors or may be pro-
posed by 1/3 or more in number of the Co-owners by instrument
in writing signed by them,

Section 2. Meeting. ©Upon any such amendment being
proposed, a meeting for consideration of the same shall be duly
called in accordance with the provisions of these Bylaws.
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Section 3. Voting. These Bylaws may be amended by
the Co-owners at any regular annual meeting or a special meet-

ing called for such purpose by an affirmative vote of not less
than 66-2/3% of all Co-owners in number and in value. No
consent of mortgagees shall be required to amend these Bylaws
unless such amendment weould materially alter or change the
rights of such mortgagees, in which event the approval of
66-2/3% of the mortgagees shall be required, with each mort-
gagee to have one vote for each first mortgage held.

Section 4. By Developer. Prior to the Transitional
Control Date, these Bylaws may be amended by the Developer
without approval from any other person so long as any .such
amendment does not materially alter or change the right of a
Co-owner or mortgagee.

Section 5, When Effective. Any amendment to these
Bylaws shall become effective upon recording of such amendment
in the office of the QOakland County Register of Deeds.

Section 6. Binding. A copy of each amendment to the
Bylaws shall be furnished to every member of the Association

after adoption; provided, however, that any amendment to these
Bylaws that is adopted in accordance with this Article shall be
binding upon all persons who have an interest in the Project

irrespective of whether such perscns actually receive a copy of
the amendment.

ARTICLE XVII
COMPLIANCE

The Association and all present or future Co-owners,
tenants, future tenants, or any other persons acquiring an
interest in or using the Project in any manner are subject to
and shall comply with the Act, as amended, and the mere acqui-
sition, occupancy or rental of any Unit or an interest therein
or the utilization of or entry upon the Condominium Premises
shall signify that the Condominium Documents are accepted and
ratified. In the event the Condominium Documents conflict with
the provisions of the Act, the Act shall govern.

ARTICLE XVIII
DEFINITIONS
All terms used herein shall have the same meaning as

set forth in the Master Deed to which these Bylaws are attached
as an Exhibit or as set forth in the Act.
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ARTICLE XIX

REMEDIES FOR DEFAULT

T SR e =— e

e E o e B Toe—mIRE T TR ¢ il e s v ARSI Sow

e R T T e P

tion or another Co-owner or Co-owners to the following relief.

Section 1. Legal Action. Failure to comply with any
af the terms ar nravisions of the Condeminium Decuments shall
Pe grounds Tor Telieli, WRICh WEY TDC.U3E, woTodst —T=mEtmTt TT

limit the same, an action to recover sums due for damages,
injunctive relief, foreclosure of lien (if default in payment
of assessment) or any combination thereof, and such relief may
be sought by the Association or, 1f appropriate, by an
aggrieved Co—-owner or Co-owners.

Section 2. Recovery of Costs. In any proceeding
arising because of an alleged default by any Co-owner, the
Association, if successful, shall be entitled to recover the
costs of the proceeding and such reascnable attorney's fees
(not limited to statutory fees) as may be determined by the
court, but in no event shall any Co-owner be entitled to
recover such attorney's fees.

Section 3. Removal and Abatement. The violation of
any of the provisions of the Condeminium Documents shall also
give the Associaticn or its duly authorized agents the right,
in addition to the rights set forth above, to enter upon the
Common Elements or upon any Unit (but not 1inside any
residence), where reasonably necessary, and summarily remove
and abate, at the expense of the Cc-owner in wviolaticon, any
structure, thing or condition existing or maintained contrary
to the provisions of the Condominium Documents. The Association
shall have no 1liability to any Co-owner arising out of the
exercise of its removal and abatement power authorized herein.

Section 4. Assessment of Fines. The viclation of
any of the provisions of the Condeminium Documents by any
Co~-owner shall be grounds for assessment by the Association,
acting through its duly constituted Board of Directors, of
monetary fines for such violations. No fine may be assessed
unless in accordance with the provisions of article XX thereof.

Section 5. Non-waiver of Right. The failure of the
Association or of any Co-owner to enforce any right, provision,
covenant or condition’ which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the
Association or of any such Co-owner to enforce such right,
provision, covenant or condition in the future.
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Section 6. Cumulative Rights, Remedies and Privi-
leges. All rights, remedies and privileges granted to the
Association or any Co~-owner or Co-owners pursuant teo any terms,
provisions, covenants or conditions of the aforesaid Condomi-
nium Documents shall be deemed to be cumulative and the exer-
cise of any one or more shall not be deemed to constitute an
election of remedies, nor shall it preclude the party thus
exercising the same from exercising such other and additional
rights, remedies or privileges as may be available to such
party at law or in equity.

Section 7. Enforcement of Provisions of Condeminium
Documents. A Co-owner may maintain an action agalnst the Asso-
ciation and its officers and Directors to compel. such persons
to enforce the terms and provisions of the Condominium Docu-
ments. A Ceo—owner may maintain an actlion against any other Co-
owner for injunctive relief or for damages or any combination
thereof for noncompliance with the terms and provisions of the
Condominium Documents or the Act.

ARTICLE XX

ASSESSMENT OF FINES

Section 1. General. The viclation by any Co-owner,
occupant or guest of any provisions of the Condominium Docu-
ments including any duly adopted rules and regulations shall be
grounds for assessment by the Associaticn, acting through its
duly constituted Board of Directors, of monetary fines against
the involved Co-owner. Such Co-owner shall be deemed respon-
sible for such violations whether they occur as a result of his
personal actlons or the actions of his family, Juests, tenants
or any other person admitted through such Co-owner to the Con-
dominium Premises.

Section 2. Procedures. Upon any such violation

being alleged by the Board, the following procedures will be
followed: e

(a) Notice. Notice of the wviolation, including
the Condominium Document provision violated, together
with a descdription of the factual nature of the
alleged offense set forth with such reasonable speci-
ficity as will place the Co-owner on notice as to the
violation, shall be sent by first class mail, postage
prepaid, or personally delivered to the representative
of said Co-owner at the address as shown in the notice
required to be filed with the Association pursuant to
Article VIII, Section 3 of the Bylaws.
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(b) Opportunity to Defend. The offending Co-owner
shall have an oppertunity to appear before the Board
and offer evidence in defense of the alleged viola-
tion. The appearance before the Board shall be at its
next scheduled meeting but in no event shall the Co-

owner be required to appear less than 10 days from the
date of the Notice.

(c) Default. Faillure to respond to the Notice of
Violation constitutes a default.

(d) Hearing and Decisigon. Upon appearance by the
Co—-owner before the Board and presentation of evidence
of defense, or, 1in the event of the Co-owner's
default, the Board shall, by majority vote of a quorum
of the Board, decide whether a violation has occur-
‘red. The Board's decision is final.

Section 3. Amounts. TUpon violation of any of the
provisions of the Condominium Documents and after default of
the offending Co-owner or upon the decision of the Board as
recited above, the following fines shall be levied:

(a) First Violation. No fine shall be levied.

(b) Second Violatien. Twenty-Five Dollars
($25.00) fine.

(¢) Third Violation. Fifty Dollars ($50.00) fine.

(d) Fourth Violation and Subsequent Viplations.
One Hundred Dollars ($100.00) fine,.

Section 4. Collection. The fines levied pursuant to
Section 3 above shall be assessed against the Co-owner and
shall be due and payable together with the regular Condominium
assessment on” the first of the next following month. Failure
to pay the fine will subject the Co-owner te all liabilities
set forth in the Condominium Documents including, without limi-

tation, those described in Article II and Article XIX of the
Bylaws. i o

ARTICLE XXI
RIGHTS RESERVED TO DEVELOPER

Any or all ‘of the rights and powers granted or
reserved to the Developer in the Condominium Documents or by
law, including the right and power to approve or disapprove any
act, use, or proposed action or any other matter or thing, may
be assigned by it to any other entity or to the Association.
Any such assignment or transfer shall be made by appropriate
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instrument in writing in which the assignee or transferee shall
join for the purpose of evidencing 1its acceptance of such
powers and rights and such assignee or transferee shall there-
upon have the same rights and powers as herein given and
reserved te¢ the Developer. Any rights and powers reserved or
granted to the Developer or its successors shall terminate, if
not sooner assigned to the Asscciation, at the conclusion of
the Development and Sales Period as defined in Article III of
the Master Deed. The immediately preceding sentence dealing
with the termination of certain rights and powers granted or
reserved to the Develcper is intended to apply., inscofar as the
Developer 1s concerned, only to the Developer's rights to
approve and control the administration of the Condominium“and
shall not, under any circumstances, be construed to apply to or
cause the termination of any real property rights granted or
reserved to the Developer or its successors and assigns in the
Master Deed or elsewhere (including, but not limited to, access
easements, utility easements and all other easements created
and reserved in such documents which shall not be terminable in
any manner hereunder and which shall be governed conly in

accordance with the terms of their c¢reation or reservation and
not hereby).

ARTICLE XXII
SEVERABILITY

In the event that any of the terms, provisions or
covenants of these Bylaws or the Condominium Documents are held
to be partially or wholly invalid or wunenforceable for any
reason whatsoever, such holding shall not affect, alter, modify
or 1impair in any manner whatsoever any of the other terms,
provisions or covenants of such documents or the remaining
portions of any terms, provisions or covenants held to be
partially invalid or unenforceable.

s
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